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qt

APPEAL NO. AT006000000031741

IPER: SUMANT KOLHE, MEMBER (J)]
Application for condonation of delay arises out of

following facts.

Applicants have filed Appeal and challenged the

order dated 29th May, 2019 passed by
MahaRERA

in

Chairperson

Complaint Nos. CC001000000000100 and

cc001000000000102.
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There is delay of 41 days in filing the Appeal.
Applicants have contended that during the hearing of
Complaints, the Chairperson had suggested the Applicants

to take recourse to Section 7 and Section B of RERA for the
time being. According to Applicants, they were shocked to
know that in the month of July, 2019 learned Chairperson
had passed impugned order on 29th May, 2019 and disposed

of the Complaints. Applicants further contended that
impugned order was not conveyed to them or their advocate.

According

to

Applicants

they immediately applied

certified copy of the impugned order on

l't

for

August, 2019 and

received it on 16th August, 2019. Applicants have contended

that they immediately preferred Appeal after getting the

qI,

certified copy and there was no intentional and deliberate
delay in preferring the Appeal. Applicants therefore prayed

for condonation of delay and have filed affidavit in support
of grounds submitted for condonailon of delay.

2.

Non-applicants have filed reply and resisted the

application for condonation of delay. Non-applicants have

contended that Applicants have failed

to offer

sufficient

cause for not making enquiries regarding status of Complaint

or order passed therein even for two months after hearing.
It is contended that Applicants were not punctual in filing the

Appeal and grounds

for delay are

submitted as an

aftefthought. They alleged that false grounds are made out
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in the application for condonation of delay. They prayed for

rejection of the application.

3

Following points arise for our determination.

POINTS

i)

Whether Applicants have sufficient cause

for condonation of delay?

ii)
4.

What order?

Our findings on the points for the reasons stated

below are as under.

FINDINGS

\h

i)

Affirmative

ii)

As per final order
REA ONS

5.

Impugned order

is passed on 29th May,

2019. Admittedly, there is a delay of 41 days in challenging
the said impugned order in this Appeal.

It is revealed from

para 4 of the impugned order that the learned Chairperson
explained to Applicants that since the project is standstill, the

Applicants should form

an association and explore

the

possibility of invoking provisions of Section 7 & B of RERA to

complete the project. The learned Chairperson further gave
directions in para 5 of the impugned order to Non-applicants

to

handover

the llst of Allottees of the said project

to

Applicants within 30 days from the date of the said order to
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enable the Allottees to take an informed decision pertaining

to the way forward in the said project.

6"
paras

the observations in the aforesaid
4 & 5 of the impugned order, it is quite possible and
Considering

probable that Applicants might be under an impression that

the Complaints were pending and Applicants were simply
required to take necessary steps for completing the project.

It thus appears that Applicants were not aware that

learned

Chairperson has accordingly disposed of the Complaints and

they got knowledge of the impugned order only in the month

of July, 2019.

It

is seen that Applicants immediately

thereafter applied for certified copy of the order and filed the
Appeal after obtaining the same, Accordingly, it may not be

right to say that Applicants were negligent in preferring the

"\N

Appeal. In our view, therefore, Applicants have made out

good case for condoning the delay. Applicants

a

have

substantiated the sufficient reasons for delay by affidavit.

7.

It is laid down by the Hon'ble Supreme Court in
Collector Land Acguisition Vs, MST Kattji t9B7 taw Suit

(5.C.) 274,that"Refusing to condone the delay can result ln a
meritorious maffer being thrown out at the very
thresho/d and cause of justice being defeated"

As against this when delay is condoned the
highest that can happen is that a cause would
be decided on merits after hearing the parties.
Similaily, every day's delay must be exp/ained
4
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does not mean that a pedantic approach should
be made. Why not every hour's delay, every

secondb delay? The doctrrne must be applied in
a rational common sense pragmatic manner."

B.

It is further laid down in the case N.

Balakrishnan Vs. M. Krishnamurthy (1998 Law Suit
Supreme Court 872)the Hon'ble Supreme Court has also lald
down that"Rules of limitation are not meant to destroy the

right of parties. They are meant to see that
parties do not resort to dilatory tactics but seek
their remedy promptly. Law of ltmitation fixes a
life span for such legal remedy for the redress
of the legal rnjury so suffered. The word
sufficient cause as used should receive a liberal
construdion so as to advance substantial
justice. When there is a reasonable ground to
condone the delay and that delay was not
occasioned deliberately and intentionally, then
delay should be condoned."

\b
9.

Considering the above settled law on the point

of condonation of delay and for the reasons stated in paras

5

to 6 above, we are of the opinion that there is sufficient cause
for condoning the delay of 41 days and there is no deliberate

or intentional delay in filing the Appeal. Therefore, we allow
the Application for condonation of delay and pass the following
order.

ORDER

i)

Misc. Application No. 264119 is allowed.
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ii)

Delay of 41 days in filing the Appeat is
condoned.

t.rl/i

iii)

No costs.

iv)

Copy be sent
MahaRERA as

to

both parties

and

per Section 44(4) of

RERA.

(s. s. sA

SJ

D/-

6

HU

UM

T KOLHE)

