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Misc. Apptication No,244 of 2O2O

in Appeat No. AT OO6OOOOOO O42O33

Sagar Sarjerao Nikam and another
Versus

Spenta Builders pvt. Ltd.

Mr.

Mr.

Satish Dedhia, Adt
Purazar Fouzdar,

vocate for App/icants
Advocate for Non

.ADplica nts

Non-applicant

-app/icant

CORAM : SHRIRAM R. JAGTAP, MEMBER (J) &
s. s. SANDHU, MEMBER (A)

DATE : 2nd December 2O2L

(THROUGH VrDEO CONFERENCE)
ORDER I pER : SHRIRAM R, JAGTAP, MEMBER (J)]:

Applicants have moved this application and prayed to

condone delay of 11 days caused in preferring the Appeal

against the impugned order dated 3d October 2019 passed by

the learned Authority in Complaint No. CC006000000057230.

Applicants sought to condone the delay on the grounds that

they got knowledge of the impugned order on 17th October

20t9" Appticants had approached to officiats of the Bombay

Municipal Corporation and apprised them of the impugned order

to which the officials informed Applicants that they have already

taken cognisance of irregularities. But, Applicants were unaware
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of technicalities, therefore, they decided to take legal assistance.

Accordingry, Appricants approached to Advocate, who

suggested them to file Writ petition. Appticant No.2 had

approached to another Advocate, who advised him to file Appeal

against the impugned order. Both Appricants took search of
Advocates and they got reference of present Advocate, who had

shown readiness to flle the Appeal. Applicants had applied for

ceftifled copies of order on 25th November 2019 and got it on

26th November 2019. Thereafter, Applicants handed_over

relevant documents to Advocate for preferring the Appeal.

However, in recent past, Applicant No.2 had suffered from

Dengue and was hospitalised. Therefore, Applicants could not

handover the documents to their Advocate. There was no

negligence on the part of Applicants to take follow up for

presenting the Appeal. Technically, there is delay of 25 days in

filing Appeal, however, from the date of intimation of order,

there is delay of 11days. Applicants were not negligent in filing

Appeal but because of aforesaid reasons they could not file
Appeal within the time limit prescribed.

2. Respondent has filed reply to the Apptication and

resisted the Application contending that Applicants have
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admitted that the Authorities had already taken cognizance of

alleged irregularities and were already in the process of taking

action against Respondent. Applicants have given rame excuses

and continued to harass Respondent. Applicants had no difficulty

in understanding the legality and the proceedings in the previous

complaints preferred by themselves and, in fact, went so far as

to litigate by themserves without representation by an Advocate

in their previous complaints, Thus, the grounds put_forth by

Applicants are absurd, Further more, Applicants cannot claim

any alleged difficulty in engaging Advocate for preferring the

Appeal, Applicants had failed to apply for the documents and

blamed officials of learned Authority for their lack of negligence.

Applicants had no sufficient cause for not preferring Appeal

within the time limit prescribed. Lastly, Respondent has prayed

for rejection of the Application.

3. We have heard Adv. Mr. Satish Dedhia for Applicants

and Adv. Mr. purazar for Non_applicant.

4. After considering the submissions advanced by

Advocates for the respective parties and the grounds put_forth

by Applicants for condonation of delay, only point that arises for

our consideration is: whether Applicants had sufficient cause for
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not preferring Appeal within the time limit prescribed, to this,

our answer is In the affirmative.

It is not in dispute that the impugned order was passed

on 3d October 2019. The impugned order was communicated

to the parties on 17th October 2019. Applicants had applied for

certified copy of the impugned order on 25th November 2019 and

they got it on 26th November 2019. The Appear was fired on 28th

December 2019. As per Section 44(2) ot the RERA, Applicants

were supposed to file an Appeal within a period of 60 days from

the date on which a copy of the direction or order or decision

made by the Authority or the Adjudicating Officer is received by

the aggrieved person. In the present case, the order was

communicated to Appricants on 17th october 201g. It means,

there is delay of 11 days in preferring the Appeal. Applicants

claim that they were unaware of technicalities and therefore,

they had decided to take legal assistance, accordingly they had

approached to Advocate, According to Applicants, Advocate had

advised them to file Writ petition. Later_on, Applicant No.2

approached to another Advocate and the learned Advocate

advised Applicants to file an appeal against impugned order. It
is well settled principle of law that the words .,sufficient 

cause,,
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should receive a liberal consideration so as to advance

substantial justice, when delay is not on account of any dilatory

tactics, one of bonafides, deliberate or negligence on the part of

Appellants/Appricants. After considering the grounds put_forth

by Applicants, we are of the view that there were no dilatory

tactics on the part of Applicants. The delay is not intentionar

one, The delay is not malafide one. It is to be noted that

Applicants have also produced on record medical papers which

show that in September 2019 Applicant No.2 was suffering from

Dengue, Therefore, we are of the view that Applicants had

sufficient cause for not preferring the appeal within the time limit

prescribed. We therefore, proceed to pass following order.

D R

(I) Apptication is ailowed.

(II) Delay in preferring an appeal is condoned.

v1q\q)
v( s. s. SANDHU ) (SHRI R. JAGTAP)

I

Madkar
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