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PER: S. S. SANDHU, MEMBER (A)
ORDER

Applicant has preferred this application for

condonation of delay of 52 days in filing the appeal against the

impugned order dated 72.04.2019. By the said order the learned

Chairperson, MahaRERA (hereinreferred to as 'the Authority')

has declined the request made by Applicant/Allottee to hand

over possession of the apartment which he claims to have been

purchased from Respondent No.3 in this appeal by observing

that the dispute between the Applicant and Respondent No.3 is

of a civil/criminal nature and MahaRERA should not be the forum

to resolve the same. With these observations learned

Chairperson has disposed of the complaint.
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2. It is submitted by Applicant that matter had been
pending with the Authority since 2017 and it did not come up
for hearing after the last hearing on 23.03.201g. During this
period the Applicant's son who was perusing the matter had filed
an application on 03.04.2019 to the Authority to pass necessary

order. He kept pursuing till 20.04.2019.Thereafter, Applicant,s
son was continuously following up with Respondent to settle the
matter as per directions of the Authority. After 20.04.2019 the
Applicant was advised bed rest due to hearth probrems for four
weeks. When he recovered in the last week of May, 2019 on
inquiries by Applicant's son it was informed that the order in the
matter was being passed by the Authority. Thereafter, the
Applicant asked his son to give papers to the Advocate for
further preparing the appeal. Accordingly, papers was given to
the Advocate in the first week of July,2019. However, as the
Applicant was not in town, the papers were sent for his signature
and verification to patna. After coming back from patna as the
papers were not processed properly, the Advocate of Applicant
was approached for notarizing and verification of the papers and
the appeal was filed with a delay of 52 days.

3. Learned Counsel for Applicant argued that on
account of the aforesaid reasons which are submitted on
affidavit the appeal could not be filed in time. A medical
certificate has also been submitted on record to support the fact
of illness of Applicant. It is submitted that there is no any
intentional or deliberate delay on the part of Applicant to prefer

2



the appeal and the same is prayed to be condoned in the interest

of justice.

4. Learned Counsel for Non-applicants has opposed

the condonation of delay by filing affidavit in reply. It is argued

that there were never any talks of settlement between the

parties. It is also contended that it is wrongly and falsely stated

by Applicant that they were following up with the Authority to

know the status of order passed by the learned Authority till

20.04.20L9 even though the order was already passed on

12.04.2019.It is alleged that the grounds taken by the Applicant

for delay are illogical and baseless and therefore these cannot

stand good in the eyes of law as a sufficient cause to condone

the delay. It is therefore argued that the application for

condonation of delay be dismissed with costs.

5. Having considered the submissions of the parties

with regard to condonation of delay we find that the reasons for

delay are supported by an affidavit. The fact of applicant's illness

is also substantiated by a medical certificate. We do not find any

mala fides in filing the appeal with a delay of 52 days. It is

consistently held by Hon'ble Supreme Court that the appeal

should not be thrown at the threshold on technical ground and

a liberal approach should be adopted in considering the

condonation of delay as a litigant ordinarily does not stand to

benefit by lodging an appeal late. In the matter in hand we have

no reason to believe that delay in filing appeal is deliberate or

intentional. Therefore, in view of the aforesaid principles laid
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down by Hon'ble Supreme Court, we are inclined to condone the

delay in furtherance of the cause of substantial justice.

Accordingly, following order is passed: -

ORDER

1. Application is allowed.

2. Delay condoned.

3. No order as to costs.

4. List the matter for further consideration.

try-lk
(s.M.KoLHE)
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