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M/s. Navnath Associates
B-101, Shreerang Niwas,

Gokhale Road, Mulund (East)
Near IDBI bank, Kurla,
Mumbai Suburbs,
Mumbai - 400081 ... Appellant

Versus

Mr. Anand R. Tambe
Flat No. 205, Dwarkamai BLDG,

Behind Centre Point,
Mulund (E),
Mumbai - 400 081. ... Respondent

Adv. Dr. Sanjay Chaturvedi and Adv. Pooja Gaikwad for Appellant.

Adv. Krishna Agrawal for Respondent.

CORAM : INDIRA JAIN J., CHAIRPERSON &
s. s. SANDHU, MEMBER (A)

DATE : 25rH FEBRUARYT 2021.

(THROUGH VrDEO CONFERENCTNG)

JUDGMENT

[PER: S. S. SANDHU, MEMBER (A)]

This Appeal arises out of order dated 31.07.2019

passed by learned Member and Adjudicating Officer MahaRERA in

the complaint filed by Respondent herein to seek interest for delay
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in handing over possession of flat booked in the project being

executed by Appellant.

2. Appellant and Respondent herein will be referred as

Promoter and Complainant respectively in this order.

3. Facts briefly stated are that Promoter undertook

execution of slum rehabilitation project named as "Harihareshwar

SRA" situated at Gokhale Road, Mulund (East), Mumbai. Promoter

received Commencement Certificate (CC) for the project on

30.08.2011. Five purchasers namely Vidya Raghunath Tambe,

Kavita Vishwas Khandge, Chhaya Sanjeev Bankhele, Bharati

Manohar Patil and Manisha Suhas Patil booked flat No. 8-803 and

executed an agreement for sale (AFS) on 25.02.2013. The date of

possession indicated therein is 31.12.2015. According to Promoter,

out of the three rehab buildings to be constructed, two are

completed and possession is also handed over after obtaining

Occupancy Certificate (OC). However, as one hutment was not

vacated, the SRA did not grant further CC for resale building. As a

result, the project got delayed. In the circumstances, the

Complainant, the son of one of the purchasers i.e. Smt. Vidya R.

Tambe filed the complaint thereby alleging that possession of flat

booked by his mother was not delivered by December 2015 as

specified in the agreement and sought interest on the amount of

Rs. 50,00,000/- paid towards consideration of booked flat.

4. Learned Member heard the parties and passed the

impugned order thereby directing Promoter to pay interest to
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Complainant with effect from 01.01,2016 till handing over

possession along with Rs. 20,000/- towards costs of the complaint.

The said order is impugned in this Appeal,

6. Learned counsel for Complainant submitted that

mother of Complainant Smt. Vidya R. Tambe is the real owner of
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5. Heard the parties through their learned counsel. At

the outset, learned counsel Dr. Sanjay Chaturvedi for Promoter

raised challenge to the locus standi of Complainant to file the

complaint in which the impugned order is passed, Dr. Chaturvedi

drew attention to the recitals in the AFS to substantiate that

Complainant's name does not appear in the agreement among the

purchasers of flat 8-803. He further contended that in the

complaint placed at page 213 of the Appeal Complainant himself

has stated that his mother purchased the said flat. But no authority

is filed before the MahaRERA to substantiate that he was

authorised to file the complaint on behalf of purchasers who

executed agreement with the Promoter. Therefore, he argued that

Complainant is not an Allottee as per definition under Section 2(d)

of RERA and hence he cannot be treated as an aggrieved person

entitled to file complaint aEainst the Promoter under Section 31(1)

of RERA. He also contended that the Authority did not exerclse due

care while entertaining complaint from a random person and

passed the impugned order in the name of Mr. Anand Tambe who

is neither an allottee nor an aggrieved person duly authorised by

the actual purchasers of flat. Dr. Chaturvedi, therefore, sought to

set-aside the impugned order passed in the complaint filed by a

person having no locus standiin the matter,
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the flat. He also submitted that co-purchasers who executed the

AFS with the Promoter being daughters have gifted the flat to their

mother Smt. Tambe. He further submitted that his mother being a

senior citizen had given an authority letter to Complainant Mr.

Anand Tambe on 20.03.2019 for pursuing the matter with

MahaRERA on her behalf and the same is submitted along with

Appeal on 25.11.2019 (page No. 281). He however candidly

admitted that this authority letter was not submitted in the

proceedings before MahaRERA. Learned counsel also submitted

that Smt. Tambe has also executed a special Power of Attorney on

28.12.2020 in favour of Complainant and the same is also

submitted in the appeal proceedings at page 284. He accordingly

sought to justify the locus standi of Complainant to pursue relevant

proceedings in the matter.

7. Having considered submissions of the parties and

perusal of documents submitted on record, we find that preliminary

objection raised by learned counsel for Promoter regarding issue

of locus standi goes to the root of the matter and deserves to be

decided at the threshold without going into merits of the case. A

bare perusal of Section 31(1) makes it abundantly clear that a

complaint can be filed by an aggrieved person only. As rightly

argued by learned counsel for Promoter, the name of Complainant,

Mr. Anand Tambe nowhere figures in any of the documents

executed by Promoter with the purchasers of Flat No. 8-803. It is

thus clear that Complainant is not an allottee as per definition of

Section 2 (d) of RERA. It is further noted that Complainant did not

submit any authority letter authorising him to prosecute the
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complaint before MahaRERA even though Complainant has

produced an authority letter dated 20.03.2019 executed by Smt.

Tambe to that effect. This fact was admitted by learned counsel

for Complainant in response to a pertinent query from the Bench

during arguments.

8. In the above circumstances, we find that

Complainant is a total stranger to the transaction transpired

between promoter and purchasers of the flat 8-803 and by no

stretch of imagination, Complainant can be treated as an aggrieved

person entitled or authorised to file a complaint that is decided by

learned Member vide the impugned order. Admittedly, no authority

letter authorising him to prosecute the complaint was filed by

Complainant before the MahaRERA. Accordingly, we have no doubt

in holding that Complainant had no locus standi to file the

complaint and to procure the impugned order in his favour. In the

result the impugned order, passed in the complaint filed by a

person without having any locus standi, suffers from serious

infirmity and the same therefore being unsustainable is liable to be

set aside.

9. In view of discussion and observations as above,

we pass the following order.

ORDER

i) Appeal is allowed.

ii) Impugned order dated 3L.07.2019 passed in complaint

No. CC006000000078735 is set aside.

iii) Consequently, complaint stands dismissed.
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iv) No costs.

v) Copy of this order be sent to the Authority and the

parties in the Appeal as per Section 44(4) of RERA.

gnorMaw,tl(s. s.

Bmb/-
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