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BEFORE THE MAHARASHTRA REAL ESTATE
APPELLATE TRIBUNAL MUMBAI

APPEAL NO. AT006000000010950

Harpreetsingh Jasjitsingh Tibb ... Appellant

Versus

Sylvanus Properties Ltd. ... Respondent

Adv. Nidhi Salian i/b Apex Law Paftners a/w Appellant

Adv. Palak Sheth i/b Wadia Ghandy and Company, for
Respondent.

CORAM : SUMANT KOLHE, MEMBER (J)

S. S. SANDHU, MEMBER (A)

10rH AUGUST, 2020.DATE

IPER S.S. SANpHU MEMBER (A)I

Heard learned Counsel for the parties on the

preliminary issue raised by Respondent herein in respect of
maintainability of Appeal.

2. Appellant is an allottee who booked a flat in the

project of Respondent known as Indiabulls-Golf City at village
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SavrolliTaluka Khalapur, District Raigad. He filed a complaint with

the Authority to seek refund of his amount with interest inter alia

on the grounds of delay in handing over possession. As parties

failed to settle the matter amicably, the Authority passed the

order dated 24.t0.2018 under challenge giving thereby directions

to Respondent to refund the amount paid by Appellant as per

terms and conditions of the sales application within 30 days.

3. During the appeal proceedings, learned Counselfor

Respondent orally raised the issue of maintainability of Appeal on

19.09.2019 on the ground that as reliefs sought by Appellant in

the proceedings before the Authority have been granted in the

impugned order, the appeal is not maintainable. Upon this,

preliminary issue'whether this Appeal is maintainable in present

form'was framed on 19.09.2019. pursuant thereto, even though

no written application was filed by Respondent outlining the
grounds to contest maintainability of Appeal, Appellant submitted

his affidavit-in-reply with reference to oral submissions made by

learned Counsel for Respondent. In reply thereto, Respondent

also filed an affidavit on 30.09.2019 following which Appellant

also filed an affidavit-in-rejoinder on 11.10.2019 to challenge the

issues raised in Respondent's affidavit.

4. Pafties were heard through their learned Counsel on

the point of maintainability of Appeal on 11.03.2020. During the

arguments, both the sides made submissions on the issue

suppofted well with several case law for our consideration. Matter

was kept for order on 30.03.2020. However, in view of lock-down
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declared due to Covid-l9 pandemic in the meantime, no order
could be passed. As the lock down is still in operation, it is our
considered view that in order not to prolong the proceedings and
to expedite adjudication of the matter, it wourd be in fitness of the
things to consider and decide the issue of maintainability at the
time of final disposar of appear by keeping right of contentions of
the pafties open.

5 In view of above, we pass the following order.

ORD ER

1, Issue of maintainability of appeal will be decided at the time
of final disposal of appeal and the contentions of the parties

on the issue are kept open.

2. Appeal be expedited.

3. Next date of hearing will be communicated to the paties in
due course.
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