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Heard learned counsel for the parties on the point

of delay condonation.

2. Learned counsel for Applicants submitted that

impugned order was passed on 25.02.2020. Applicants submit

that as per limitation period of 60 days Appeal was to be filed on

or about 25.04.2020. It is further submitted that their Advocate

had prepared the Appeal as per Applicants'instructions and the

draft was also shared on the whatsapp. However, before

completing necessary formalities for filing the Appeal, the
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lockdown on account of Covid-lg pandemic was imposed in

March,2020.

3. It is also submitted that on being approached for

getting certified copies of order MahaRERA informed the

Applicants that office would open only after 30.06.2020. In the

circumstances, by referring to the e-mails dated 11.06.2020,

16.06.2020 and 02.09.2020 exchanged between the Applicants

and MahaRERA Appllcants submitted that efforts were made to

obtain the certifled copies. It is submitted that Applicants were

informed that impugned order was sent by post. Applicants

referred to page no. 38 of Appeal to show that certifled copies of

order were dispatched by MahaRERA on 02.09.2020.

4. Applicants further submitted that pending the

receipt of certifled copies of the order, as Appeal was already

prepared and the same was getting further delayed, the Appeal

was filed without certified copies on 03.09.2020. It is argued by

Appllcants that in the aforesaid circumstances filing of Appeal got

delayed for 109 days. It is contended by Applicants that delay in

filing Appeal is neither deliberate nor intentional. Applicants

submitted that even otherwise, in view of the order dated

23.03,2020 passed by the Hon'ble Supreme Court of India in Suo

Motu Writ Petition No. 3/2020 limitation period for filing Appeal

has been extended to the extent of lockdown period. It is

therefore contended by Applicants that there is no delay in flling

of the Appeal in view of the order of the Hon'ble Supreme Court.

214

0a



Misc. Application No. 478120 (Delay)
In

Appeal No. A1006000000052595

Learned counsel for Applicants accordingly urged the Tribunal to

condone the delay, if any.

5. Learned counsel for Non-applicant strongly

opposed the condonation of delay. Non-applicant submitted that

from the papers submitted by Applicant, lt is seen that the Appeal

was shown to have been executed on 13.08.2020 and delay from

the said date is not 109 days as wrongly stated by Applicants but

of more than 130 days. Non-applicant further submitted that the

Applicants have annexed the e-mail dated 02.09.2020 to the

affidavit dated 13.08.2020 and thus has played a fraud on the

Tribunal in order to justify the delay. He therefore sought

dismissal of Application for condonation of delay.

6. We have thoughtfully considered the rival

submissions of the parties. From the facts submitted on record by

Applicants, it is clearly seen that Appeal against order dated

25.02.2020 was required to be filed on or around 25,04,2020. Il
ls not in dispute that during the said period nationwide lockdown

was imposed on account of Covid-lg pandemic whereby

movement of the public was strictly restricted by the local

authorities.

7. ln the above situation, the Applicants did not have

the opportunity to take steps to prepare and file the Appeal as is

done in the normal circumstances. The documents placed on

record amply reveal that Applicants have taken diligent steps to
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8. Also, it appears that the delay is neither intentional

nor deliberate. The contentions and allegations made as above by

Non-applicant do not merit any serious consideration for

disallowing the Application for condonation of delay.

9. In view of above discussion and observations, we

pass the following order.

ORDER

i) Application for condonation of delay is allowed,

ii) Delay condoned.

iii) No costs
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prepare Appeal and to get certified copies of the order in order to

file the Appeal even in the prevailing adverse circumstances. As

rightly argued by Applicants, considering the gravlty of situation

on account of pandemic of Covid-lg, the Hon'ble Supreme Court

vide the aforesaid order has extended the period of limitatlon for

filing the Appeal. In view thereof, we find that Applicants have

made out sufficient cause for delay in filing Appeal.


